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46 CFR Ch. IV (10–1–10 Edition) § 530.5 

§ 530.5 Duty to file. 
(a) The duty under this part to file 

service contracts, amendments and no-
tices, and to publish statements of es-
sential terms shall be upon the indi-
vidual carrier party or parties partici-
pating or eligible to participate in the 
service contract. 

(b) Filing may be accomplished by 
any duly agreed-upon agent, as the par-
ties to the service contract may des-
ignate, and subject to conditions as the 
parties may agree. 

(c) Registration—(1) Application. Au-
thority to file or delegate the author-
ity to file must be requested by a re-
sponsible official of the service con-
tract carrier in writing by submitting 
to BTCL the Registration Form (FMC– 
83) in Exhibit 1 to this part. 

(2) Approved registrations. OIRM shall 
provide approved Registrants a log-on 
ID and password for filing and amend-
ing service contracts and so notify 
Registrants via U.S. mail. 

[64 FR 11206, Mar. 8, 1999, as amended at 64 
FR 41042, July 29, 1999] 

§ 530.6 Certification of shipper status. 
(a) Certification. The shipper contract 

party shall sign and certify on the sig-
nature page of the service contract its 
shipper status (e.g., owner of the cargo, 
shippers’ association, NVOCC, or speci-
fied other designation), and the status 
of every affiliate of such contract party 
or member of a shippers’ association 
entitled to receive service under the 
contract. 

(b) Proof of tariff and financial respon-
sibility. If the certification completed 
by the contract party under paragraph 
(a) of this section identifies the con-
tract party or an affiliate or member of 
a shippers’ association as an NVOCC, 
the ocean common carrier, conference 
or agreement shall obtain proof that 
such NVOCC has a published tariff and 
proof of financial responsibility as re-
quired under sections 8 (46 U.S.C. 40501– 
40503) and 19 (46 U.S.C. 40901–40904) of 
the Act before signing the service con-
tract. An ocean common carrier, con-
ference or agreement can obtain such 
proof by the same methods prescribed 
in § 515.27 of this chapter. 

(c) Joining shippers’ association during 
term of contract. If an NVOCC joins a 

shippers’ association during the term 
of a service contract and is thereby en-
titled to receive service under the con-
tract, the NVOCC shall provide to the 
ocean common carrier, agreement or 
conference the proof of compliance re-
quired by paragraph (b) of this section 
prior to making any shipments under 
the contract. 

(d) Reliance on NVOCC proof; inde-
pendent knowledge. An ocean common 
carrier, agreement or conference exe-
cuting a service contract shall be 
deemed to have complied with section 
10(b)(12) of the Act (46 U.S.C. 41104(12)) 
upon meeting the requirements of 
paragraphs (a) and (b) of this section, 
unless the carrier party had reason to 
know such certification or documenta-
tion of NVOCC tariff and bonding was 
false. 

[64 FR 11206, Mar. 8, 1999, as amended at 74 
FR 50723, Oct. 1, 2009] 

§ 530.7 Duty to labor organizations. 
(a) Terms. When used in this section, 

the following terms will have these 
meanings: 

(1) Dock area and within the port area 
shall have the same meaning and scope 
as defined in the applicable collective 
bargaining agreement. 

(2) Reasonable period of time ordinarily 
means: 

(i) If the cargo in question is due to 
arrive in less than five (5) days from 
the date of receipt of the request as de-
fined in paragraph (b) of this section, 
two (2) days from the date of receipt of 
the request; but 

(ii) If cargo in question is due to ar-
rive in more than five (5) days from the 
date of receipt of the request as defined 
in paragraph (b) of this section, four (4) 
days from the date of receipt of the re-
quest. 

(3) Movement includes, but is not nec-
essarily limited to, the normal and 
usual aspects of the loading and dis-
charging of cargo in containers; place-
ment, positioning and re-positioning of 
cargo or of containers; the insertion 
and removal of cargo into and from 
containers; and the storage and 
warehousing of cargo. 

(4) Assignment includes, but is not 
limited to, the carrier’s direct or indi-
rect control over the parties which, the 
manner by which, or the means by 
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